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wmssse Happy New Year to all our readers!

¢ Prompt Payment Dis-

count Extended.

¢ Revised guidance on Message from the Chairman - John Clay

radon protective meas-
ures Thank you to all Members and Associates who have sent

in their membership renewal applications. It is much
e Your Letters . . . NEWS
appreciated as it helps us to get the renewal administra- AUSH!

* Membership Benefits  tion process finished quickly and then concentrate our

T - time and effort into projects that will benefit all our mem- Prompt Payment
bership in the coming months. discount
¢ Income Support for |
Mortgage Interest Good news! The Board of Management have taken the extended for
decision of extending part of the prompt payment discount. early renewals
e Homeowner Mort .
Send in your application to arrive at our offices by 3 Ist prior to
gage Support Scheme
January 2009 to claim this added discount. 31/01/2009
e Restrictive Covenant
A reminder of the subscription rates: save £20

against ‘annoyance or

nuisance’

Practicing Employed
Members  Members

e New Account Rules

* A Story of Interest By annual direct debit. £380 £175 Do You Know &
e ISIS - Block Policies By monthly direct debit £35 permnth £17 permoth
a Licensed Conveyancer who
e News from OFT With prompt payment dis- would benefit from
count if renewal application £380 £165 membership? Any Licensed
received by 31st January Conveyancer which you
2009 introduce will be entitled to a
Standard annual subscription 10% discount on their first
for applications received after ears membership fees.
The Soci ety 0% JBnQady boblg O f £400 £195 Y P
Management

John C. Clay (Chairman)
Nicola M. Brown (Director)
Lyn E Lyons (Company

Revised guidance on radon protective mgg

Secretary) o ) .
Beth «Montjoie Rudolf ceoy ~ The Department for Communities and Local Government has published a circular
Michael J Wey (Director) highlighting revised guidance on radon protective measures for new buildings, exten-

sions and refurbishment projects.

*kkkk
Tricia L Money The new guidance shows that radon protection measures are likely to be needed in
(Administrative Secretary) considerably more areas in England and Wales than previously indicated.

The revised guidance will be of interest to anyone proposing to carry out building
work in areas affected by the revisions.
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YOUR LETTERS '\ \D;)

We recently received a letter from a Practising Member stating his concerns about the future of the
profession. He wrote:

G2 KFEd L g2d R tA1S (G2 ({y26 FNRBY GKS {20AS4Ge& Aa
our members.How many practices have gone out of business, how many are actually left, how many Lice
Conveyancers have been made redundant kt¢he CLC as a regulatory body still financially viable and will
benextyear?L 1 SSLJ NBFIRAYy3 o6Aida FyR LASOSa Ift2y3a (KS
j dzSy 0Sa F2NJ GKS LINBFSaaA 2y Pahaps gail colld heug b wordavithésdbméane
FyR €SG dza KIFI@S T NBLRNI 2y GKS aiiddz GAz2y Ay |

We did indeed follow up his concerns with the CLC and invited them to comment. Mr Victor Olowe
had this to say:

G2 A0K NBIFNR (G2 @2dzNJ NBljdzSad F2NI AYF2NXYIGAZ2Y S
have requested at this stage. Firstly, because we do not have some of the information such as the numb
licensed conveyancers that have been made redundant. Secondly, information about the financial positio
the CLC is not ready to be disclosed. In line with existing practice, the CLC will disclose its financial positi
GKNRdzZAK Ala FyydzZZf NBLR2NI YR odzaAySaa LYy T2

He went on to reassure us that the numbers of licence holders had not significantly changed:

GCKS 2yte AYyTFT2NNIGA2Yy GKFG L OFy LINRPOARS &2dz | §

including recognised bodies compared with the same time last year.

2007 2008
Full licences 268 256
Limited licences 708 671

Practices 195 183
(including Recognised Bodies)

Recognised Bodies 45 53"

¢KS /2dzyOAt Qa TAIdNBE aK2g | &t A3IKGE O2y(iNI OGAz2y

result of Licensed Conveyancers moving out of the industry or retiring due to the current economic climat

Our Chief Executive, Beth Rudolf, and the Chairman John Clay are meeting Victor Olowe on 15th January 2009
to discuss how the Society and the Council can work together to improve public perception of Licensed Convey-
ancers and to lobby parliamentarians and lenders to improve the position of Licensed Conveyancers.
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ISSUE 3. MEMBERSHIP BENEFITS

Welcome to the Membership Benefits pages that will now appear as a regular feature in The
Licensed Conveyancer. 1f you can pass on details of other benefits we could include, please let us
know. More benefits are in the pipeline, so watch this space!

The Society Volume Ordering Scheme (SVOS) because, as a collective, the members of the Society
can offer substantial order volumes we can secure some impressive discounts from market leaders in
the industry.

As an exclusive for the Society of Licensed Conveyancers members
they will be entitled to a special Hip price of £239.00 plus VAT for
freehold and leasehold properties. In addition, members are invited
to attend our CPD accredited seminars this month for £25.00
plus VAT for the first delegate and £15.00 plus VAT for any subse-
quent delegates. Contact rob@hipag.co.uk quoting SLC to find out

Wondering where your practice is headed? Trying to decide which

Case Management System would work for you or want to get more out
of your existing System? Martin Langan is the founder of Legal Work- L E G A L W O R K L . W

LIMITED

Martin has been an equity partner and operations director in private practice and has hands on experience in
working with conveyancing departments. As a member of the Society you are entitled to up to one day's free
initial consultancy (normal cost £700!), subject only to reimbursement of travel expenses.

Contact Martinlangan@legalworkflow.co.uk quoting SLC to book you free consultancy day.

™ Through SVOS, OSD are prepared to extend terms similar to their
ON E largest customers and will give Society Members up to 15% off some
of their standard OSD search rates. This could save up to £15 on the
cost of searches, a saving which, passed on to your clients, will keep
you competitive in an ever tightening market place.

The beauty of it is the more searches you put through the greater the collective volumes and we can
achieve further discounts later in the year.

Competitive, nationwide rates = special Group rate, easy quoting, cost savings
Buyer diligence = single source for all search requirements, time savings
Online ordering with no hub fees = increased efficiencies

A unique methodology of data collection = reliable, accurate searches
Unlimited insurance & quality checks = peace of mind for all parties

Customer service excellence = dedicated support.

To find out more, please contact Sally Selvidge on 07870 584 133 quoting SLC.


mailto:rob@hipag.co.uk
mailto:Martinlangan@legalworkflow.co.uk
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(continued)
Recoup your membership fee many times over, add considerably to your i/
profits and reduce storage costs through E-Archiving. AFM UK give the Soci- Wa m U <
ety preferential rates so that you may start to build your digital archive into
the future. Not only could you add as much as £25,000 to your profitability DIGITAL CONTENT AND PRACTICE CONSULTANCY

but you will also be able to call up or search an old file at the touch of a button. So much easier when looking
for a Planning Agreement for another property on the same estate than requesting a paper file back from ar-
chived let alone trying to remember which one to request! AFM UK can also store your existing archive far
cheaper than you do at present.

Contact AFM UK on 0121 708 0717 or email eng@archivefilemanagment.co.uk quoting SLC.

SCAMMELL ASSOCIATES LLP

Scammell Associates LLP are 5 branch practice:
ber of the society and their family can call them for free, telephone based general advice on mort-
gages, i nsurances, inheritance tax arrangemen

and personal pensions.

Should things go well and you go on to use Scammell Associates LLP for arranging a mortgage or
insurance they will send you £50 M & S vouchersby way of a thank youu For | SA6s and
we have negotiated reduced initial costs within the plans to enhance your investments.

[ST S Isis the legal indemnity
Specialists
Experts

Isis Conveyancing Insurance Specialists the newest name in legal indemnity insurance, made up
of an elite team of highly experienced underwriting professionals selected from some of today's lead-
ing specialist insurers. Isis is dedicated to providing outstanding levels of expertise on legal indem-
nity insurance and committed to exceptional standards of speed and efficiency.

Isis has recently launched a brand new state-of-the-art online legal indemnity quotation service call
ICON, now available to Society Memberand offering discounted premium terms which makes
this an extremely competitive and compelling legal indemnity solution.

Simply visit www.isis-icon.co.uk and then email md@jisisconveyancing.co.uk confirming that you
have registered (quoting reference SLC) to get immediate access to quotes on a wide range of covers
at extremely competitive terms.

On the rare occasions ICON is unable to offer an immediate quote, its unique referral system means
that your case will be sent to one of the Isis specialists underwriters, who will call you within an hour
to discuss your enquiry as part of this competitive service.

[ NOTE: As al ways, Members should check their literatur e
in this respect.]


mailto:enq@archivefilemanagment.co.uk
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(continued)
,»:; Bring down your utilities bills! We have linked up with a major utility pro-
= vider, Utilities Warehouse as recommende
THE awards and members can benefit in 2 ways. The first is by a straightforward
UTILITY saving on your own residential and business bills simply by running your gas,

WAREHOUSE electricity, broadband and telephone all from one place, making it administra-

Authorised

Distributor Q\S(N“" (l“‘ tively easier too. Other Members have taken it a step further by recommend-

ing Utilities Warehouse to other people and creating an income stream from
This fits within the Rules of the Council as there is no sell, you just promote

the phone number on your correspondence to your cust ome
Many firms include it on their letter to the customer advising them of exchange of contracts when they really

need to be thinking about services for their new home and, with all the costs of moving, finding that they can

save money on their utilities at this time comes as a pleasant surprise!

Interested? Contact Tricia at the Society and she will provide you with the Members Hotline Number.

e-conveyancing

In a letter to the Gazette issue 18" December 2008, Peter Collis, Chief Land Registrar and Chief Executive at the Land Reg-
istry confirmed that the Land Registry are concentrating their efforts on automating existing registration services and have
already introduced electronic discharges and transfers will be the focus of e-conveyancing work in 2009. With the Land Reg-
istry paying £4m so far as a result of fraud, hopefully they will also concentrate on getting those lenders currently still using
DS1s onto the END system; which will save our members a few headaches when it comes to the ID certification require-
ments on the new AP1 and FR1.

With the E-Homebuying Forum planning to publish its blueprint of the way forward for e-conveyancing, at the beginning of
this year, everybody seems to have an opinion on how we should be doing conveyancing in the future. Unfortunately, the E-
Homebuying Forum has few conveyancing members, its membership as it is being made up of search providers, panel man-
agers, software suppliers. Whilst the thoughts and ideas of such stakeholders in the industry is of course priceless; who is
there to represent the interests of the SME conveyancing practices who deal with the majority of conveyancing in England &
Wales. Of course the Society will be offering our input to the Forum to ensure fair representation of the thoughts and views
of Licensed Conveyancers.

In the meantime, it is more important than ever that you provide your views on how conveyancing should be undertaken go-
ing forward. The OFT are currently compiling information for their own review of the whole house moving process. Please
email mail@conveyancers.org.uk with your views so that we may include them in our consultation response. Be quick
though, this needs to be with us by 10" January to enable us to submit our combined input to the OFT by 16" January 2009.

Professional Indemnity Insurance

It was a point well rai sed at the Societybés AGM in Octob
ter I nsurance policy, itds the news from the Law Societ
creases of up to 300% while others have not been able to get cover at all!

News from the Land Registry

Just a reminder that the transitional period for the use of the new HM Land Registry forms is up on 9th February

2009. This affects many of your standards eg TR1 etc The new forms can be viewed at http://
www1.landregistry.gov.uk/publications/?pubtype=1 Fax (0845 459 2193) or email your orders to

stationery@slc-law.co.uk. (All forms sold in quantities of 25) R e me mb e r you receive the membe
orders.

After the transitional period

After 9 February 2009 an application can be accompanied by a superseded form (except form AP1, DS2 or FR1)
only if its use is expressly required:

a) by an agreement entered into at least three months before 10 November 2008

b) by an order of the court, or

c¢) by or under an enactment.


mailto:mail@conveyancers.org.uk
http://www1.landregistry.gov.uk/publications/?pubtype=1
http://www1.landregistry.gov.uk/publications/?pubtype=1
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FREE CPD SEMINAR

TM Group and Argyll Environmental  would like to invite you to a free CPD seminar:

Commercial Energy Performance Certificates & Environmental Risk
on
20th January 2009
at
Farnham Castle International Briefing & Conference Centre,
Farnham Castle, Castle Street, Farnham GU9 0AG

The seminar will be presented by experienced speakers from the industry and is designed to
provide you with a thorough understanding of the Commercial EPC process, the key
issues, what has to be done and when.

We will also look at Environmental Risk Assessment  including a summary of the legal
framework in respect of environmental risks and liabilities, the latest Flooding information
and an overview of Financial Risk Modelling for Contaminated land.

Agenda

9.00 Registration

9.30 Introduction

9.40 Environmental Risk Assessment

10.20 Financial Risk Modelling for contaminated land
10.50 Refreshments

11.05 Overview of TM Group

11.15 Commercial Energy Performance Certificates
11.45 Flood Risk

12.15 Questions

12.30 Lunch
The TM Group will be delighted to welcome you to this event, so if you or your colleagues are
able to attend please go to http://i.thetmgroupltd.co.uk/CmpDoc/2008/2921/818_m0340 -event -
-- tm -argyll -seminar -registration.pdf?campaignkw=Registration Form to download the

Seminar registration form and fax the completed form to 0844 249 9201.

The registration form contains further information, but if you have any other questions, please
call Anne Donnelly at the TM Help desk on 0844 249 9200.


http://i.thetmgroupltd.co.uk/CmpDoc/2008/2921/818_m0340-event---tm-argyll-seminar-registration.pdf?campaignkw=Registration
http://i.thetmgroupltd.co.uk/CmpDoc/2008/2921/818_m0340-event---tm-argyll-seminar-registration.pdf?campaignkw=Registration
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HIP UPDATE REMINDER
On 5" January 2009 the rules for the payment of income support will

st .
change. The main changes are as follows: From 1% January 2009:
e the wa|t.|ng period before payment will be reduc_ed to 13 weeks; R A copy of the lease will be
e there will be no 50% payment for vulnerable claimants the only additional required
e for successful claimants full payment will be made after 13 weeks; document for leasehold
e insome cases a two year limit will apply; and properties (regulations 4 .
e and 7, HIP(A) (No 3)
e the capital limit will increase to £200,000; Regulations 2008.
it is expected that the Lenders should wait the 13 weeks before o The exception from the duty

considering arrears action. to have a HIP for portfolio
sales applies whether or not
TaY the other dwelling-houses
We I come to new JOI NErs are being sold with vacant
possession (regulation 6,
HIP(A) (No 3) Regulations
2008.

Congratulations to Katherine Jennings on qualifying
for her limited licence. We also welcome Shirley Ann Turner
into the Society membership.

Details of the Homeowner Mortgage Support Sch

On 10 December 2008, HM Treasury published a press release outlining details of the Homeowner Mortgage Sup-
port Scheme (HMSS) that was announced by the Government on 3 December 2008. These include the criteria that
borrowers will have to satisfy to qualify for the HMSS, and more information on how the HMSS will operate.

The Government intends to release further details in January 2009

Whet her restrictive covenant agsji

In Dennis and others v Davies [2008] EWHC B20 (Ch) , the High Court held that the construction of a
house extension breached a restrictive covenant against nuisance and annoyance.

The court held that, on the basis that the ordinary use of a house is for pleasurable enjoyment, the
test is whether reasonable, sensible people would be annoyed and aggrieved by the development.
This test is objective and the annoyance is to be judged by "robust and common sense standards".

This case will be of interest to developers and to practitioners advising on the suitability of a site for
development. The judgment confirms that a covenant against nuisance and annoyance could apply to
the construction of, and alterations to, buildings. The case also illustrates the importance of checking
whether the proposed development is permitted from both a title and planning law perspective.

New Account Rules

The new Accounts Rules came into effect on 1% January 2009. Although you would have been notified in November,
some important points to remember:

- some of the old notes in the Accounts Rules 2002 will now become rules. Particularly affected are moneys
due to clients and the need to account to the client promptly when due; and,

- you will now have to specifically point out to the client any terms contracting out of the obligation to pay inter-
est on client account money. I't is not enough to

h a
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A story of inlerest laken from the Guardian

A blessing for vicars, a curse for residents:
Church invokes archaic tax to fund repairs

° Homes near to churches could be liable for upkeep
° Parishes told to pursue law to help pay £1bn deficit

It is a hangover from the reign of Henry VIII, described by one
barrister as a blot on the legal landscape. But at a time when
the Church of England faces immense repair bills for its parish
churches, it is regarded by some vicars as a godsend

A quirk of the statute books has left a legal liability for thou-
sands of homeowners who may be required to pay for the re-
pair of church buildings. The liability, known as chancel repair,
has required one couple to pay more than £200,000 towards
the upkeep of their parish church.

The country's 16,000-plus Church of England churches have
now been urged to investigate whether they could benefit from
the law. At least a quarter of dioceses have been looking into
the issue, according to an insurance industry source.

Chancel repair liability enables approximately 5,200 pre-
Reformation Church of England and Church of Wales parishes
to demand money from owners of particular properties on for-
mer monastery land, to fund repairs to their church buildings.
These homeowners are called lay rectors, and they are liable
for keeping the chancel - the space around the altar at the litur-
gical east end of the building - wind-proofed and water-tight.

Churches have begun pursuing claims since the House of
Lords ruled that Andrew and Gail Wallbank had to pay
£186,986, plus VAT, towards the upkeep of St John the Baptist
church in Aston Cantlow, near Stratford-upon-Avon. They also
had to stump up legal costs of around £220,000. They own a
nearby farmhouse which brought with it the legal requirement.

Despite the ruling last year, the Wallbanks have yet to pay a
penny to the parochial church council (PCC) because of more
wrangling over the archaic liability.

Establishing is liability is difficult as there is no register. As one
barrister told the Guardian: "Chancel repair liability is a blot on
the legal landscape. It is hard to discover, its enforcement can
be capricious, and the extent of the liability may exceed the
value of the land burdened. It is wholly unsatisfactory that this
form of liability should still exist in 2008

The Law Commission in 1985 recommended the liability be
abolished, but the government rejected the proposal.

It is clear why the church isn't keen for it to be annulled. Accord-
ing to a 2006 English Heritage report, the Church of England
spends £120m a year on repairs, and the backlog of repair bills
for all listed places of worship in England is an estimated
£925m over five years, or £185m a year.

In the wake of the Wallbank case, the Legal Advisory Commiss-

-ion, which advises Church of England dioceses on matters of
law, issued national guidance on chancel repair rights which
suggested PCCs had an obligation to investigate whether pa-
rishioners could be billed for chancel repair works.

The document said: "A PCC is a charity so its members are
subject to the usual duty of charity trustees to exercise their
powers in its best interests. They cannot therefore simply
choose not to enforce chancel repair liability."

But it also noted that in many cases the bad publicity from
enforcing the law could be counter-productive. It said enforcing
chancel repair liability could hamper the PCC's "ability to pur-
sue its object of promoting in the parish the pastoral mission of
the church, or by alienating potential financial support".

Establishing whether liability exists with an individual is painful
enough, let alone billing them, according to Andrew Johnson,
registrar of the diocese of Salisbury. "From a pastoral point of
view it's an unpleasant task," he said.

There is, however, one apparent winner in this affair, and that
is the insurance industry. Insurance offering protection against
being landed with a bill to repair the local church chancel has
existed for many years. But until the Wallbanks' case, hardly
anyone took out such cover.

Some people question the worth of these policies. Tim Berry,
registrar of the diocese of Bristol and Bath and Wells, said:
"Insurance companies have jumped on the bandwagon. They
flag it up and solicitors have to warn mortgagees, and they
panic and want cover. If you search small cities, a vast number
will probably be burdened with potential, but tiny, liability."

Happily, the situation is likely to become clearer. From October
2013, chancel repair liability will only bind buyers of registered
land if it is referred to in the land register.

Andrew and Gail Wallbank have Henry VIl to blame for their
troubles. Chancel repair liability dates back to the monarch's
decision to dissolve the monasteries when he made himself
the supreme head of the Church of England in 1534.

Before then, many monasteries employed a rector who was
responsible for repairing the eastern end of the church, which
holds the altar. The Wallbanks say they cannot pay the
£186,986 repair bill for St John the Baptist church - in which
they were married - unless they sell up.

The problem, according to Mr Wallbank, 68, is that they are
finding it impossible to sell the farm while it carries this liability.
"We accept that we have to pay, but the simple fact is that we
have no means of doing so without selling the farm." The Wall-
banks have been given a deadline of February 16 2009 to
pay, in time for building works on the chancel to begin in
March.

http://www.guardian.co.uk/artanddesign/2008/dec/08/church-of-england

To hear about one way to avoid the headaches and get
paid for the work involved see page 9.



http://web.sphmail.co.uk/exchweb/bin/redir.asp?URL=http://www.guardian.co.uk/artanddesign/heritage
http://www.guardian.co.uk/artanddesign/2008/dec/08/church-of-england
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ADVERT: ISIS INFORBMAN Rlcies

Why not consider a block policy solution for dealing with chancel repair liability. Rather than undertaking an inconclu-
sive and expensive search for each purchase property, why not simply set them up with automatic insurance on a
block policy.

ISIS are prepared to extend their block policy facilities to SLC members at discounted premiums between £5.25 and
£10 per case for all properties valued up to £1 million.

Firms already using similar block policies charge their clients and administration fee, around £15 to cover the work
involved and the premium payable. Another potential income stream, at a time when you need it most.

Needless to say, there are other block policy opportunities to explore particularly relating to HIP Search Validation
and 'No Search' on Remortgages where advantageous terms could also be considered for Society members.

News from the-@dtiF profession needs youl!

The OFT are undertaking a complete and holistic review of the home moving process. Ahead of this, they
are writing to stakeholders to ask for their views and engage with them to discuss the scope and scale of the
study, which will commence in early 2009.

The OFT proposes that the market study should take a comprehensive look at home buying and selling in
terms of:

. competition on price and quality between service providers
. the prospects for new entry by, in particular, internet property retailers, and
. the extent to which consumer interests are protected by the existing regulatory framework.

The study may also cover the relationships between estate agents, and mortgage brokers, surveyors,
solicitors and other professional advisors.

The OFT will be discussing these issues with Government, devolved administrations, consumer groups and
industry in the run-up to the launch in order to refine the scope of the study.

John Fingl eton, OF Duwikgorsdling abomeiCsemithing ®ost pespke dodnly a ' f
few times in their life, but it is usually the biggest transaction they will make. We want to ensure that con-
sumers are served well when buying or selling a home and are supported by an effective, competitive and
innovative market. Before embarking on such an important piece of work, we want to engage with the
industry and consumer groups to get a clear idea of the most salient issues we should focus on.’

The OFT will be contacting key parties directly. Other interested parties can submit written views, by 16
January 2009 to homebuyingandselling@oft.gov.uk

The Society of Licensed Conveyancers

0y
m

LAY

3
e
& Contact Us

—— We would love to receive your comments or suggestions.

Have you any interesting stories to tell or good advice to

SLC House, 42 Thornton Crescent pass on to other members?

Old Coulsdon CR5 ILH
DX 59851 Coulsdon
Tel: 0845 459 2194

Fax: 0845 459 2193 YOUR CHANCE FOR YOUR SA4Y!

E-mail: mail@conveyancers.org.uk

What would you like us to include in your newsletter?



mailto:homebuyingandselling@oft.gov.uk

